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the fastest, most gentle to
the stomach relief you can
get from pain thanks to

Aspirin is synthesized by
acetylation of sialicylic acid 1
obtained from the bark of the
willow tree

Sales today for
Bayer:
ca. 6-800 m Euro p.a.
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The patent protection rights are internationally harmonized
by treaties and based on laws, regulations and rules.
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Patents

A Patent is a Right for its Owner
to ExcludeThirds from a Commercial Exploitation
of the Invention.
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Principle of territoriality

protection only in the country or region where you claim it
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Keep the patent secret?

All patent documents are published, worldwide

Amerika
Asien

Afrika

Australien

In most countries, patent applications are published 18 months after filing
and granted patents after granting
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Disclosure

In return to the exclusive right

Athe inventor must disclose all that
he/she knows about the invention
in the patent application

Athe patent application and the patent are published
(patent applications in general 18 months after filing)
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A patent is not a permission to use an invention (not a
marketing authorization).

(LS. Food and Drug ,
/ - dministrafio
medic 'M"INN.‘-J,Hf:I_], ) -
FOA £

A patent is not a seal of approval for an invention or its
guality.




General Rulefor Patentability of
an Invention

wlnvention

wNovelty
wCommercialdse

wDisclosure

wReproducibility
(by a specialistin the field)
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General Requirements for Obtaining a

Patent

Technical Solution for a Technical Problem
(US: Mnything under the sun that is made by man.o )

Industrial Application

Novelty Inventive
CH A1(1) A1(2) 1(1)
EPC _ A54(1) A56(1) R57 J=
usc 35 A101 (non-obvious A 103) (utility A101)

Disclosure, Reproducibility (by a specialist in the field)
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What is an invention?

An invention solves a technical problem

with technical means.

"Anythingunderthe sunmade by man.”

O
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1571 ABSTRACT

A flexible disk jacket |
disk-like magnetic recar
form a flexible disk is for
into a bag-like shape

We claim: ’ )
1. A flexible disk jacket for accommodating therein a

color having a Munsell » magnetic recording medium to form a flexible disk

3 Claims

9 t haeéstheticcreationd

A not patentable

formed by folding a plastic sheet into a bag-like shape
characterized in that at least substantially the entire
outer surface of the plastic sheet itself is colored in a
chromatic color having a Munsell chroma in the range
of 4-10, a Munsell hue in the range of 2.5-5 and a Mun-
sell value in the range of 4-8.

2. A flexible disk jacket as defined in claim 1 in which
said outer surface of the plastic sheet is matted.

3. A flexible disk jacket as defined in claim 1 in whlch
at least one pigment selected from the group consisting
of yellow-orange pigments, red pigments, blue-green
violet pigments and white pigments is used for coloring

said plastic sheet.
. ox ox o2 %
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What is an invention?

Discovery Invention

=Description of something existing =Instruction how to solve a problem
with technical means

=Extension of humaknowledge
=Extension of humaabilities

Penicillin

Penicillium .
notatum &
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Novelty

A Published patents and patent applications
A Scientific papers

A Newspaper articles

A Flyers

A Radio or TV broadcastings

A Public presentations

A Photographs

A Internet
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Can biological material be novel?

According to Article 54 of the EPC, an invention shall be
considered novel if it does not form part of the state of the art.

Biological material in its natural state is not available to the public and thus
not part of the prior art. It is a new product, because it was not previously
available to the public.
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Rule 27 ek F A
Patentable biotechnological inventions ol eRem
Art. 52
Biotechnological inventions shall also be patentable if they concern:
(a) biological material which is isolated from its natural environment
or produced by means of a technical process even if it previously

occurred in nature;

Art. 1b

11l. Genetic sequences
. 1 A naturally occurring sequence or partial sequence of a gene is not patentable as
+ such.

2 Sequences that are derived from a naturally occurring sequence or partial
sequence of a gene, may however be patented as an invention, if they are
produced by a technical process, their function is specifically indicated, and the
further requirements of Article 1 are fulfilled; Article 2 is reserved.
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A Art. 8c

A IV. Nucleotide sequences

A The protection conferred by a right to a nucleotide sequence that is
derived from a naturally occurring sequence or partial sequence of a

gene is limited to the sequence segments that perform the function
specifically described in the patent.

AL
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A Art. 8b
A 1ll. Genetic information

& o
pMOG6Chit
= Pros (12.8Kb)

A If the invention relates to a product that consists of or contains genetic information, the

protection conferred by the patent extends to any material in which the product is

incorporated and in which the genetic information is contained and performs its function.

Article 1a paragraph 1 is reserved.

10



Q Protection of a biological or
chemical compound

A Compound B oll
(Aspirin) @:( !
acetylsalicylic acid 50

Human recombinant N
i i b o N &
insulin R e A

A Additional charcteristics
melting point 135,0AC, boiling point 140,0AC
Mechanism of function, potency

A Industrial Application (intended purpose)

acetylsalicylic acid can be used as an analgesic
insulin can be used to treat diabetes

0 H 2

IGE|IPI N
CH;CH,0  HNZ Il N
X 25
Absolut compound N
protection CHAbHCls
VAN CO,H
K/ HOOC OH
Chemical compounds "en, COH
Bihm M et al. Blickpunkt der Mann 2004; 2 (1): 21-23© Sldeﬂaf”

The chemical compound is protected
for all uses, including the uses not
known at the application date.

11
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..and bilological compounds?
A Proteins: Absolute compound protection

A Nucleotide sequences: Absolute compound protection

But: the protection is limited to the sequence segments that
perform the function specifically described in the patent.

A Second medical indications possible for both

O
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2"d Medical Indication

Aspirin Aspirin

Known Indication New Indication

reduction of inflammation, irreversible inactivation

analgesia (relief of pain)  of cyclooxygenase (COX),
prevention of blood clotting

12
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Industrial Application

The description should indicate explicitly the way in
which the invention is capable of exploitation in
industry, if this is not obvious from the description or
from the nature of the invention.

Also, in relation to certain biotechnological inventions,
i.e. sequences and partial sequences of genes, the
industrial application is not self-evident. The industrial
application of such sequences must be disclosed in the
patent application.
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SupplementaryProtection
Certificate (SP¢
for pharmaceuticalsand pesticides

Protection
Upto + Syears

Requirements
A Patent mustbe in force
A Active substancemust be approvedfor
sale (SwissmedicBVet BLW).

Formalities
Examination
Annualfees

13
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What can be patented?

What: Product
What for: Use

How: Process
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T h eno Aventionfi argument

APlants and animals are not
inventions of a pharma
corporation. It should not
be allowed to patent them
similar to chemicals or
technical products. i

14



O

IGE|IPI

Plantand animal varieties

1. The followingshall not be patentable

(a) plant and animal varieties;

(b) essentially biological processes for the production
of plants or animals (breeding, crossing).

2. Inventions which concern plants or animadsall be patentable
if the technical feasibility of the invention is not confined to a
particular plant or animal variety
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Patentingof MicroorganismgMO)

Definition of MO:

In generalsinglecell organismsnot
visible by the nakedeyethat canbe
proliferated and manipulatedin the lab.

wbacteria yeast funghi, algeg and protozoa
wplasmidsand viruses
whuman,animalor plant cells

Microorganismsare patentableif they are isolated from its natural
environementor producedby meansof a technicalprocess

15
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PlantsPatentability

microbiological
processes

Vv

VORSICHT \
7/ GENMAIS \

transgens parts
Vv Vv

|

essentially
biologische
processes

X

wDNA sequences

wcells
wtissue
wseeds

wcrossingselection
wno technicalstep
wnot reproducible
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AnimalsPatentability

microbiological
processes

transgenes | | parts

Vv Vv

\/ somatic cells
\/ stem cells

) Vackanerarvd Graarpasce

|

wDNA sequences
wcells
wtissue

essentially
biologische
processes

X

wgenetically altered organs

wbreeding
wno technicalstep
wnot reproducible

16



isolation of cell

animal isolation of DNA Transgeni@Animals
genetic
alteration
ex-VIvo ——
isolatedcell genetically altered cell

Introduce into
another animal

transgenicanimal
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APatents on |1 feo

US141072 : Manufacture of Beer T g
Louis Pasteur “
Patented July 22, 1873

I claim— o

‘1. The method of obtaining pure yeast by
eliminating the organic germs of disease from.
brewers’ yeast, in the manner described.

2. Yeast, free from organic germe of dis-
ease, a8 an article of manufacture.

3. The veasel, having neck A B, rubber
taba b’ ¢/, and glass plug O D; as and for the
purposs described. . X

‘4. The apparatas, consisting essentially of
o covered vessel having water-trough aronnd

the top, rabber tube o d, metal pipe a, tube Pitnesse.
df g, top and bottom gutters, and pipes D E, Gl Bebesy Teventor
to%letker vsighl suitable eo:i!:t‘il, them::fnﬁr, iﬂ,_uw]
outlets, and inlets, substantially s set forth. c‘_’ﬂ,. sy

- i LOUIS PASTEUB.

17
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The patentability of human beings

O +J)
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Exclusions from Patentability

Art. l1a
Il. The human body and its elements

1 The human body as such in all stages of its formation and
development, including the embryo, is not patentable.

2 Elements of the human body in their natural environment are not
patentable. An element of the human body is however patentable
as an invention if it is produced by means of a technical process, a
beneficial technical effect is indicated and the further requirements
of Article 1 are fulfilled; Article 2 is reserved.

18
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Art. 2
B. Exclusion from patentability

1 Inventions whose exploitation is contrary to human dignity or that disregard the
dignity of the creature or that are in any other way contrary to public convention or
morality are excluded from patentability. In particular, no patent may be granted for:

a. processes for cloning human beings and the clones obtained thereby;

b. processes for forming hybrid organisms by using human germ cells, human totipotent
cells or human embryonic stem cells and the entities obtained thereby;

c. phrocebsses of parthenogenesis using human germ cells and the parthenotes produced
thereby;

d. processes for modifying the germline identity of human beings and the germline cells
obtained thereby;

e. unmodified human embryonic stem cells and stem cell lines;
f. the use of human embryos for non-medical purposes;

g. processes for modifying the genetic identity of animals that are likely to cause
suffering without beln%Justl_ﬂed by reason of overriding interests that are worthy of
protection, as well as the animals resulting from such processes.
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Therapy,
Diagnostics

Microbiological Genetic
processes Alterations

Surgical
procedures

/ Somatic cells ./ Somatic cells
Stem cells </ Stem cells

«/ Embryonic cells  ~ Embr. Stem cells X
Germline cells >'<Germline cells

-/ ADerivatives of DNA sequences
AOrgans
/ABlood
</ATissue
/ACells

19
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Exclusions from Patentability

Alnventions contrary to Ordre Public or Morality

wProcesses of surgery, therapy and diagnostics
on the human or animal body

e

Traditional Knowledge and
genetic resources

A Art. 49a

A 1 The patent application must contain information on the

source:

A a. of the genetic resource to which the inventor or the
patent applicant had access, provided the invention is
directly based on this resource;

A b. of traditional knowledge of indigenous or local
communities of genetic resources to which the inventor

or the patent applicant had access, provided the invention
is directly based on this knowledge.

20






